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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 491 OF 2022
IN THE MATTER OF:

Abhishek Pandey. ... Applicant
Versus

Ministry of Environment, Forest : '

And Climate Change & Ors. ... Respondent

REPLY / SUBMISSIONS ON BEHALF OF RESPONDENT NO.17 —
PROJECT PROPONENT IN THE ABOVEMENTIONED MATTER

Most respectfully showeth as under:

That this Hon’ble Tribunal vide earlier its order dated 20.07.2022

was pleased to pass the following directions:-

“1. Grievance in this application is against illegal
excavation of sand from Son River by obstructing the river
stream at Village Thatara, District Singrauli, Madhya Pradesh by
Respondent No. 17 — M/s. R.K. Transport and Construction Ltd.
It is stated that the Project Proponent (PP) has been granted
Environmental Clearance (EC) for sand quarry in prohibited area
of Eco-Sensitive Zone of Son Gharial Wildlife Sanctuary. Mining
lease has been given without tender and EC has also been
illegally given at place where mining is not permissible. Mining is
being conducted in violation of Sustainable Sand Mining
Management Guidelines, 2016 and Enforcement & Monitoring

Guidelines for Sand Mining, 2020 issued by the MoEF&CC,



245¢

without the annual replenishment of sand in the mining lease
area, sufficient to sustain the mining operations at levels

prescribed in the mining plan, mentioned in granted EC.

2. Though there is also prayer to quash EC dated 07.12.2020
which cannot be considered due to limitation bar, validity of
continuing mining operations can be certainly considered by this
Tribunal under Sections 14 and 15 of the National Green
Tribunal Act, 2010.

3. From the averments in the application prima-facie it does
appear that violations are taking place which need to be
remedied by the statutory regulators. Accordingly, we direct a
Jjoint  Committee of CPCB, State PCB, District Magistrate,
Singrauli and Chief Wildlife Warden, MP to look in the matter and
take remedial action as per law and file an action taken report
within one month by e-mail at judicialngt@gov.in preferably in the
form of searchable PDF/OCR Support PDF and not in the form of
Image PDF. We note that an identical issue was earlier raised
before this Tribunal in Ashish Bhadauria vs. State of M.P., OA
No. 99/2020 which application was disposed of on 22.03.2021
directing the Secretaries, Environment, UP and MP to take
remedial action in the matter, following due process of law. The
report may mention whether any action has been taken in the
light of the said order.

List for further consideration on 26.09.2022.

A copy of this order be forwarded to CPCB, State PCB,
District Magistrate, Singrauli and Chief Wildlife Wardeh, MP by e-



mail for compliance. The applicant may serve a set of papers on
C'PCB, State PCB, District Magistrate, Singrauli and Chief

Wildlife Warden, MP and file an affidavit of service within a

week.”

That, thereafter, the matter was listed on 04.01.2023, after
hearing, this Hon’ble Tribunal was pleased to pass the following

Order:-

“1. Grievance in this application is against illegal excavation of
sand from Son River by obstructing the river stream at Village
Thatara, District Singrauli, Madhya Pradesh by Respondent No.
17 — M/s. R.K. Transport and Construction Ltd. It is stated that
the Project Proponent (PP) has been granted Environmental
Clearance (EC) for sand quarry in prohibited area of Eco-
Sensitive Zone of Son Gharial Wildlife Sanctuary. Mining lease
has been given without tender and EC has also been illegally
given at place where mining is not permissible. Mining is being
conducted in violation of Sustainable Sand Mining Management
Guidelines, 2016 and Enforcement & Monitoring Guidelines for
Sand Mining, 2020 issued by the MoEF&CC, without the annual
replenishment of sand in the mining lease area, sufficient to
sustain the mining operations at levels prescribed in the mining

plan, mentioned in granted EC.
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2. Considering the grounds taken in the application, this
Tribunal found it appropriate to obtain a factual report from a joint
Committee comprising CPCB, State PCB, District Magistrate,
Singrauli and Chief Wildlife Warden, Madhya Pradesh who have
submitted report dated 01.11.2022. Though the report was filed
more than two months back but no objection to the report has
been filed either by the Proponent or by any other respondent.
On the contrary, an objection has been filed by the applicant
himself. The Project Proponent i.e. Respondent No. 17 is
represented before us by Shri Rahul Verma, Advocate. He prays
for three days’ time fto file objections to the report, if any.

3. From the record it is evident that neither any DSR was
prepared nor replenishment study was conducted before grant of
lease and allowing minihg by the Proponent. Further the
Proponent made false declaration regarding existence of
National Park/Sanctuary/Eco-Sensitive Zone (ESZ) within 10
Kms from the applied /approved quarry. The report also shows
that the boundary of the village Thatara where the mining has
been allowed is within 950 mirs. from the boundary -of the ESZ
and as per the Notification declaring ESZ, such activities are
prohibited within 1 Km of the boundary of the ESZ. Prima facie, it
is evident that EC and mining lease have been granted illegally
to the proponent.

4. However, before takihg any final decision in the matter, we
find it appropriate to have response of the Proponent itself which

is represented 3 through Counsel. We allow the time prayed for



submitting objection to the report as also response to their
application explaining by the respondent no. 17.

5. State of Madhya Pradesh and SEIAA, Madhya Pradesh are
also represented through their Counsels who may also file their
objections/response within the aforesaid period. We further
consider it necessary to call upon Inspector General, Wildlife,
MoEF&CC to provide his views on carrying out mining operation
fo such extent endangering the habitats of crocodiles and the
guidelines of MoEF&CC fto these effect. He shall appear in
person on the next date. ' '

6. List/put Up this matter on 11.01.2023.”

A true copy of the said order dated 04.01.2023 passed by this
Hon’ble Tribunal is annexed hereto and marked as ANNEXURE
R-17/1.

. That it is respectfully submitted that in compliance of the
directions passed by this Hon'’ble Tribunal the following facts and
relevant material for kind consideration of this Hon’ble Tribunal

are as follows:

. That according to the Madhya Pradesh Sand Mining Rules,
2019, the answering respondent was highest bidder, the lease

licence dated 27.02.12020 was granted to the answering
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respondent and he was authorized for sand mining in Singrauli

District Madhya after completing all the formalities.

. As previously the sand mining was operated by the village
panchayat Thatara througH e-tender in the District Singrauli, two
years ago before e-tender, the sand mining was operated by the
village panchayats, and after e-tender after completing all the
formalities it was decided that the mining area to be.transferred
to the answering respondent, as he was found to be highest

bidder.

. That after completing the enquiry by the Son Gharial Wildlife
Sanctuary through G.P.S. system, it was found that the mining
area in question is 1500 meters away from the Sanctuary, the
report dated 12.01.2019 clarify the same. A photocopy of fhe

same is annexed hereto and marked as ANNEXURE-R-17/2 .

. It is also relevant to mention herein that on receiving one
complaint from other complainant, and after having enquiry by

the officers of Sanjay Tiger Reserve and Son Gharial Wildlife
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Sanctuary, again it was certified by letter dated 14.10.2019, that
because of mining in the area in question, there is no harm to the

environment and security of the crocodile and wildlife also.

. That Kaimur Wildlife Sanctuary vide letter dated 12.02.2019
asked the District Magistrate, Singrauli, Madhya Pradesh to
cancel the licence of mining of village Thathara due to mining
area falls in the eco sensitive zone, on the same the District
Magistrate, _Singraulli, Madhya Pradesh banned the
transportation of the mining lease operated by the Village

Panchayat.

. That the District Magistréte, Singrauli vide its letter dated
26.3.2019, District Magistrate, Sonbhadra vide its letter dated
18.4.2019 constituted a joint team of officers of both the states
officials of forest, mining and revenue department. The Mining
Officer, Sonbhadra vide its letter dated 27.04.2019 requested the
| Divisional Forest Officer, Kaimur Wildlife Sanctuary, requested to
participate as the representative of the forest department as the

inspection was to be done on 5.5.2019, thereafter, the said team
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inspected the site in question on 5.5.2019, and after having the
inspection by the joint team it was clarified that the mining area of
village panchayat according to aerial distance is at the distance
of 1740 meters, and by demarcation through manually it is at
distance of 1950 and the same is far away from Eco Sensitive
Zone, as the mining distance from the Eco Sensitive Zone is 700-
800 meters. The Divisional Forest Officer vide its letter dated
16.05.2019 clarified the situation, thereafter, the district
administration started the mining work. Photocopies of the letters
26.3.2019,18.4.2019,27.4.2019, 4.5.2019, and copy of report of
spot inspection dated 5.5.2019 of the site in question and letter
dated 16.5.2019 are annexed hereto and marked as ANNEXURE

R-17/3, R-17/4, R-17/5, R-17-6, R-17/7 and R-17/8 respectively.

10. That as far as the D.S.R. concern, as the area in question was
earlier operated by the village panchayat, therefore, the D.S.R is
not included in the above area, therefore, it is a mistake and

answering respondent having no role in the same.
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11. That the mining activities in the Singrauli District are operated
since 2019, and this Hon’ble Tribunal was pleased to pass an
order in 2020 regarding replenishment, therefore, it is not
mentioned in the environment clearance. The replenishment
study report has been recently submitted by the answering
respondent, as in the downstream about 10 kilo meter the mining
area of sand mining in Utfar Pradesh, and SIEAA Uttar Pradesh
has recently accorded the permission, and the area in question
is in the up-stream of Son river, therefore, it is not factually
correct, and the answering respondent is ready to give
undertaking with regard to submitting the replenishment study

report in future.

12.  That the answering respondent is not violating any rule with
regard to mining, and the answering respondent is doing less
mining from capacity as granted in the environment clearance,
and there is no harm to flora and fauna due to the mining by
activities answering respondent, as the licence has béen granted

after completing all the formalities and having completing all the



investigating by the experts of the environment and officials of all

the State departments.

13. That it is wrong to allege by the applicant that additional sand
mine is allotted to the project proponent while by-passing the
rules and procedures, and in reply to the above allegations, it is
respectfully submitted that as per Sand Rules, 2019, Chapter 2
rule 2, it is provided in the rules that, if any contractor, who is
exsiting in the district, and is already doing sand mining work on
some particular allotted sand mines, and if that existing
contractor applies for new sand mine, and if the sand mine is
vacant, the district collector after getting verification done, can
allot the said sand mine, and this fact is already mentioned in the
compliance report filed by state authorities, that additional mine
as per chapter 2 rule 2 is also allocated to the project proponent.
Photocopy of the Sand Mining Rules, 2019 is annexed hereto

and marked as ANNEXURE R-17/9.

14. That it is also relevant to mention herein that the applicant

herein (Abnishek Pandey) and his father Shri K.C. Pandey made .
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several complaints for misguiding the Hon’ble Courts, and
misleading the Hon’ble Courts and the same are far away from
the truth and factual position, therefore, in the interest of justice,

the present original application is liable to be dismissed.

15. That the present Reply/ submissions in compliance of
direction passed by this Hon'ble Tribunal is being filed kind

perusal of this Hon’ble Tribunal.

Filed by:

M e

[RAHUL VERMA]

Advocate for the Respondent No.17,
137, Tower No.10, Supreme Enclave,
Mayur Vihar Phase-I,

Delhi-110091

Mobile No. 9717706032
Email- advrahulverma9999@agmail.com

Dated:-07.01.2023



IN THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 491 OF 2022
IN THE MATTER OF:

Abhishek Pandey. ... Applicant
Versus

Ministry of Environment, Forest

And Climate Change & Ors. ... Respondent

AFFIDAVIT IN SUPPORT OF REPLY/ SUBMISSIONS ON BEHALF
OF RESPONDENT NO.17 — PROJECT PROPONENT IN THE
ABOVEMENTIONED MATTER

|, Rinku Vohra S/o Late Shri Mahendra Lal Vohra aged about
46 years, resident of 2/38, Sector-6, Vaishali, District Ghaziabad,
Uttar Pradesh, presently at New Delhi, do hereby solemnly affirm

on oath and state as under:

1. That | am the partner in M/s R.K. Transport and Construction
Ltd. (Respondent No.17 herein) and in my abovementioned
official capacity, | am acquainted with the facts and
circumstances of the present matter, and | am fully competent

and duly authorised to file present Affidavit on behalf of
Respondent No.17.

2. That | have gone through the accompanying Reply/
Submissions on behalf of the Respondent No.17- Project

Proponent and | state that the contents of the same




Uiy

are true to the best of my knowledge. Nothing stated therein is

false and nothing material has been concealed therefrom.

3. That the annexures are copies of their respective originals.
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VERIFICATION
I, the deponent above named do hereby verify that contents of

my above affidavit are true to the best of my knowledge, no part of it
is false and nothing material has been concealed there from. The
legal submissions are further true as per legal advice received and

believed to be true and correct.

b5 dadt 73
Verified by me at New Delhi o’ tHis” ™™™~ day of January,
2023.
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Item No. 1 Court No. 2
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(By Hybrid Mode)

Original Application No. 491/2022

Abhishek Pandey Applicant
Versus

Ministry of Environment, Forest and
Climate Change & Ors. Respondent(s)

Date of hearing: 04.01.2023

CORAM:

Applicant:

Respondent:

HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Mr. Vikas S. Singh, Advocate

Ms. Soumya Priyadarshinee & Mr. Amlaan Kumar, Advocates for the
State of Madhya Pradesh

Mr. Gigi.C.George, Advocate for MoEF & CC

Mr. Sachin K. Verma, Advocate for SEIAA, Madhya Pradesh

Mr. Raghav Sharma, Advocate for MPPCB

Mr. Rahul Verma, Advocate for M/s R.K. Transport & Construction Ltd.
(PP)

ORDER

i1 Grievance in this application is against illegal excavation of sand

from Son River by obstructing the river stream at Village Thatara, District

Singrauli, Madhya Pradesh by Respondent No. 17 — M/s. R.K. Transport

and Construction Ltd. It is stated that the Project Proponent (PP) has been

granted Environmental Clearance (EC) for sand quarry in prohibited area

of Eco-Sensitive Zone of Son Gharial Wildlife Sanctuary. Mining lease has

been given without auction and EC has also been illegally given at place

where mining is not permissible. Mining is being conducted in violation of
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Sustainable Sand Mining Management Guidelines, 2016 and Enforcement
& Moniforing Guidelines for Sand Mining, 2020 issued by the MoEF&CC,
without the annual replenishment of sand in the mining lease area,
sufficient to sustain the mining operations at levels prescribed in the

mining plan, mentioned in granted EC.

2 Considering the grounds taken in the application, this Tribunal
found it appropriate to obtain a factual report from a joint Committee
comprising CPCB, State PCB, District Magistrate, Singrauli and Chief
Wildlife Warden, Madhya Pradesh who have submitted report dated
01.11.2022. Though the report was filed more than two months back but
no objection to the report has been filed either by the Proponent or by any
other respondent. On the contrary, an objection has been filed by the
applicant himself. The Project Proponent i.e. Respondent No. 17 is
represented before us by Shri Rahul Verma, Advocate. He prays for three

days’ time to file objections to the report, if any.

8. From the record it is evident that neither any DSR was prepared nor
replenishment study was conducted before grant of lease and allowing
mining by the Proponent. Further the Proponent made false declaration
regarding existence of National Park/Sanctuary/Eco-Sensitive Zone (ESZ)
within 10 Kms from the applied /approved quarry. The report also shows
that the boundary of the ‘vﬂlage Thatara where the mining has been allowed
is within 950 mtrs. from the boundary of the ESZ and as per the
Notification declaring ESZ, such activities are prohibited within 1 Km of
the boundary of the ESZ. Prima facie, it is evident that EC and mining lease

have been granted illegally to the proponent.

4. However, before taking any final decision in the matter, we find it

appropriate to have response of the Proponent itself which is represented
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through Counsel. We allow the time prayed for submitting objection to the

report as also response to their application explaining by the respondent

1176 O [

5 State of Madhya Pradesh and SEIAA, Madhya Pradesh are also
represented through their Counsels who may also file their
objections/response within the aforesaid period. We further consider it
necessary to call upon Inspector General, Wildlife, MoOEF&CC to provide
his views on carrying out mining operation to such extent endangering the
habitats of crocodiles and the guidelines of MoEF&CC to these effect. He

shall appear in person on the next date.

6 List/put up this matter on 11.01.2023.

Sudhir Agarwal, JM
Prof. A. Senthil Vel, EM

January 04, 2023
Original Application No. 491/2022
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Bhopal, the 30" August 2019

No.- F 19-2 /2019/XH~;1.-~ In exercise of the powers conferred by
section 15 and section 23C read with section 9B, of the Mines °

and Minerals (Development and Regulation) Act, 1957 (67 of
1957), the State Government hereby, makes the following rules
regarding sand (Mmmg, Transportatmn, Storage and Tradmg),
namely - g .
RULES

Chapter -1

Preliminary

1. - Short Title, Extent and Commencement.-

(1) These rules may be called the Madhya Pradesh Sand
(Mlmng, Transportatlon Storage and ’1radmg) Rule,
RO, e '
(2) They shall éxtend to whole State of Madhya Pradesh.
(3) They shall. come into force from the date of their
pubhcatwn in the Madhya Pradesh Gazette
2. Definitions.- .
(1) Inthese rules unless the context otherwzse requ1res
(a) %“Act” -means - the Mmes and Minerals
(De»elopment and Regulatmn) Act, 1957 (No. 67
. of 1957), ' :
(b) .“Corporation” means, The Madhya Pradesh
' State Mining Corporation Limited,;
o) “District Mineral Foundation” shall have the
same. ‘meaning as assigned to it in Madhya
Pradesh District Mineral Foundation Rule 2016;
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(d) “Form® means Form appended to these rules;

(e) “Government” means, Government of Madhya
Pradesh§ :

() “Grain Panchayat”, “Janpad Panchayat”, “Zila
Panchayat” and “Gram Sabha” shall have the
same meaning as has been respectively assigned
"to them in the Madhya Pradesh Panchayat Raj
Evam Swaraj Adhiniyam,1993 (No.1 of 1994);

(g) ‘_ “Licencing Authority” means such officer who
has been authorised to sanction sand
mines/issue letter of intent and grant licence
under these rules;

(h) “Mineral sand” means Ordinary sand Bajn as
is defined in section 3(e) of Mines and Minerals
(Development and Regulation) Act, 1957;

(i) “Nagar Palika” shall have the same meaning as
assigned to them in Madhya Pradesh Nagar
Palika Adhiniyam, 1961(37 of 1961); '

() “Prescribed” means, instructions issued by State
Government under these rules;

(k) “Storage License” means, License granted under
these rules to store and trading of mineral sand;

() “Storage Place” means such place where mineral

| sand is stored for commercial purpose; ,

{m) “Ui‘ban Body” means, Nagar Nigam, Nagar
Palika, Nagar Parishad as the case may be;

(n) “Water User Association” shall have the same

- meaning as is assigned to it in Madhya Pradesh
Sinchai Prabandh Me Knshko Ki Bhagidari
Adhiniyam, 1999;
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(2) Words and Expressions used but not defined in these
rules shall have the same meaning as assigned to
them in the Act or Rules made there under.
3. Restrictions'- The followmg restncuons shall be apphed

with regard to mineral sand,-

(1)

)

(3)

)

No vehicle shall cause to be transported the mineral
sand from the sanctioned quarry or storage place
without prescribed transit pass.

No vehicle shall cause to be transported without
substantial entry in Transit Pass (as quantity of
mineral, date/time of transport, time to be taken to
reach to destination place, etc.). '

No person, except the valid contractor, shall be
permitted to store mineral sand for commercial
purpose or- for use in commercial construction,
quantity more than the quantity specified in these
rules. | ’

The vehicles engaged in sand transportatlon without
GPS or establishing of machine of equivalent technique
as prescribed, shall be prohibited after the date of
notification by the State Government.

Extraction and removal of sand from the following area

‘shall be prohibited as provided in sustainable sand

mining guidelines, 2016 issued by Government of

India,- :

(a) ~within 200 meters from any bridge;

(b) within 200 meter upstream and downstream
‘areas of any water supply scheme or water
resources scheme; '

() within 100 meter from edge of national highway

| and Railway line;
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(d) within 50 meter from any canal, reservoir or
building; '

(e) within 50 meter from edge of state highway and
10 meters from edge of other village road;

() within fixed distance from any areas which has
been built to control the flood;

(g within 200 meter distance from the place of
cultural, religious, historical, and archaeological
1mportance or within the distance as prov1ded in
the Act/Rule; .

(h) such areas which have been declared prohibited
by Collector due to environmental or other
reasons:

Provided that, on receipt of representation,
permission to grant for mining within the limit of
prohibited area may be considered, after getting
NOC/Consent from the concerned administrative
department. .

(6) There shall be complete ban on mining, loadmg and
storage of sand by machines from the sanctioned
quarries in river Narmada. Sand miriing, loading and
storage from quarries having area upto 5.00 hectare
situated on other rivers shall be done by the committee
of local labourers and quarries having area more than
5.000 hectare, local labourers shall be given priority
for sand mining, loading and storage. The use of
machines for sand mining in other rivers r'r,lay be given
depending upon the requirement and approval in .
mining plan and environmental clearance.
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4.

5.

Exemptions.-

(1)

(2)

@)

The sand from nearest sanctioned quarry may be
obtained only after payment of royalty for Government
project or other beneficiary works (Swachchha Bharat
Abhiyan, Pradhanmantri Awas Yojna etc.) undertaken
by Panchayat/Urban body. The total amount of royalty

deposited by Panchayat/Urban body (excluding
' loading and transportation) shall be refunded based on

necessary enquiry and certification:

Provided that, if the works for Panchayat/Urban
body is done by contractor, the above deposited royalty
shall not be refunded. '

Maximum 10 cubic meter sand in a year may be used

by the member of SC/ST labourers, artisans and rural
agriculturist for the construction of own house, repair,
construction of wells and in agricultural works, from
the area demarcated and selected by the Gram Sabha
in their jurisdiction. A :

Hereditary Kumhars, Members of SC/ST or Co-
operative Society of such group, engaged in making
pots, tiles and bricks by traditional means may obtain
the sand without payment of royalty/administrative

 charges from the areas demarcated and selected for

such purpose within the respective jurisdiction of
Gram Sabha.

. Chapter II

Demarcation, Declaration and Making Group of New sand

(1)

quarries.-

Demarcation of sand quarries- The Collector, shall
identify new sand bearing areas in rivers or on other
places of the State. D.G.P.S. survey shall be carried
out and its location on revenue map alongwith
Latitude and Longitudes shall be marked:
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Provided that the sand quarries demarcated and
declared prior to the commencement of these rules,
may be amended by following the same procedure as
required. 3

(2) Declaration of sand quarries- The sand quarry
identified as per sub-rule (1) above shall be declared by
the Collector, after making such inquiry as he deems
fit, on receipt of information/application/proposal.
Prior to declaring sand quarry, opinion from the
concerned Gram Panchayat/Urban Body shall be
obtained and for this purpose a formal order shall be
issued:

Provided, if no opinion/advise of the concemed

Gram Panchayat/Urban Body is received within a
period of 15 days, the Collector, by presuming that
there is no objection, shall declare new sand quarries
in non-scheduled areas only:

Provided further that, if any objection is received
from concerned Gram Panchayat/Urban Body within
stipulated period, the Collector by disposing off the
objections on merit shall take appropriate decision
regarding declaration of quarry:

Provided further that, prior to declaration of sand
quarry consent/no objection of Gram Sabha shall be
mandatory in scheduled areas:

Provided also that, the declaration of such sand
bearing areas shall not be necessary separately which
are operational or have been auctioned earlier.

(3) Making of group of the sand quarry.-

i () The Collector shall make the group of sand
quarries and send proposal to the Director -along
with . details of area, boundary, revenue map,
Khasra-Panchsala, Latitude-Longitude for each
quarry included in group. '
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| (b) The group shall be constituted on the basis of

geographical location and revenue boundary
(Tehsil, District) as for as possible.

(c) While making the group, total area of sand
quari'ies included in the group and approximate
available quantity of sand shall be taken into
consideration.

(d) The proposal of constituted group sent by the
Collector shall be finalised by Director.

Chap_ter-nl

Estimation of availé.blé qﬁantity of sand in declared sand
quarries and fixation of preliminary base price (upset price).-

6. Estimation of quantity available in declared sand quarries-

(1)

(2)

The Collector, with the help of Corporation, shall make
the quarry- wise estimate of mineable quantity of
available sand, in demarcated and declared sand
quarries,

The multiplication of the Area of declared quarry and

its actual depth wupto which sand is available

(maximum 3 meter or water level whichever is less),
shall be the mineable quantlty of that sand quarry.

For Ex-ample -

Area of quarry-4.000 hectare means 40000 square meter
Actual depth-2.50 meter
. Mineable Quantity- 40000 X 2. '5=1,00,000 cubic meter per year.

(3)

)

The Permission to mine, in sand quarries up to 3
meter depth from the surface or upto water level,
whichever is less, shall be legal. Hence while

 estimating quantity maximum up to 3 meters depth

shall be the base for estimation of mineable quantity.
The sum of quantity of available sand in all the
demarcated and declared sand quarries included in
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'7'

the group shall be the total mineable quantity of the
group. '

Fixation of the preliminary base price (upset price).-

(1)

()

The multiplication of quantity of available sand in each
quarry of the group separately and the amount payable
at the rate of Rs. 125 per cubic meter shall be the
preliminary base price (upset price) of that quarry.

For e-Tender, the sum of preliminary base price

~ calculated sperately for the quarries included in group,

shall be the preliminary base price (upset price) of that
group. : :

Chapter IV

\Aocedure and period of e-Tender of the group of sand quarry

8.

e-Tender.- The demarcated and declared sand quarries .
shall be disposed off group-wise by the corporation through

(1)

(2)

(4)

e-tender and the procedure thereof shall be as under:-

In consultation with the Department of Science and

Téchno‘logy, Government of Madhya Pradesh the
authorised portal shall be used for e-Tender and
necessary fees etc. shall be paid by the corporation.

The interested tenderer shall be required to get
registered on the portal after payment of fee fixed for
registration.  After  registration the registered
person /Institution shall get a log-in ID.

Information regarding e-Tender programme shall be
published atleast 07 days prior to date of invitation of
tender in the News papers.

The Registered person/Institution may see the tender
Notice of demarcated/declared group of sand quarries
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for minimum 7 days from the date of its display on the
portal, which shall include the following particulars:-

Details of group of quarries included in e- Tender :

- Group Name/Number....coceeeaceeoenes

Date of submission of tender......c.cccoiee. TiMeuueeteserersrocsnsans

No.

- District

Tehsil Village | Khasra | Area in | Latitude- appfoiimate Upset
No. Hectare | Longitude | Quantity in | price
; cubic meter | in Rs.

©)

- After viewing the details as above, the fegistered

person/Institution as desired, prior to participate in
tender for group, shall execute an agreement in Form-I
with the Corporation of such intention that spot
inspection of sand quarries of group by him has been

made and he is satisfied with the quantity of sand ...

available in quarries included in the. group, approach
road and other relevant aspect. No
complaint/objections after completion of tender
process shall be submitted or no suit in any court in
this regard shall be instituted. After completion of
tender process, by making payment of dues in
stipulated time and complying the formalities is agreed
for operation of the quarry. This agreement may be
taken as online consent also.

The Registered persons/Institutions as desired shall be
eligible to - submit the tender for more than one group
and 25% amount of upset price fixed for each group,
shall be deposited separately online as E.M.D in an
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account maintained by the corporation, then only may
participate in tender process.

(7) The amount of E.M.D. deposited as above, in case of
successful tenderer, shall remain deposited as security
deposit in a fixed account and shall be refundable only
after expiry of the contract period on due compliance of
the terms and conditions of the contract and
successful operation of the sand quarry. As per sub-
rule (8) of this rule, except the second highest tenderer
as the case may be, the amount of E.M.D. of femaining

~ tenderers shall be refunded online.

(8) The date and time of tender of group for the tender
process shall be fixed and after expiry of this period,
all the tenders received for any specific group shall be
opened as per the date mentioned in tender document.
-The Corporation by declaring the highest tenderer as
successful tenderer from the tenders received, shall
intimate in Form-II to the concerned Collector. Beside
this, the Collector shall also be informed by the
corporation about the second highest tenderer if the
difference of his tender amount is not more than 10%
of the tender amount of highest tenderer. Thereafter
the process as mentioned in rule 11 may be started.

(9) In first invitation if only single tender is received for

o any specific group in the tender process the process
shall be cancelled and the tender of quarry group shall
be re-invited.

' (10) If a single tender is received in the second or third

- consecutive tender of any group and tender amount is

10% or more than the upset price fixed for the group,

such single tenderer shall be declared as successful

tenderer and the Collector shall be intimated by the
corporation. '
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- (11) If no offer is received in three consecutive tenders for
any group or the tender amount is less than the upset
price fixed, the Director shall enquire about reasons
and proceed for all such act/remedy, including
reconstitution of the group so that tender may be
received for that sand quarries of the group.

9. Period of sand group included in tender.- The contract
penod of quarries of the group shall be 3 years and first
year shall be calculated from the date of execution of
agreement to 30t June of the year and last period shall be

' 30tk June of the third year.

For example:-
If the agreement is executed on 5% October 2019 the
period of the group shall be calculated as under :-

Sr. Year Period
Number o , B v
1. First year 05 Oct. 2019 to 30 June 2020

2. Second year |1 July 2020 TO 30 June 2021

3. Third year 1 July 2021 TO 30 June 2022

10. Fixation and Payment of Contract amount.- (1) The
highest amount received in the tender shall be the annual
contract amount and in the first year of the contract the
annual contract amount shall be payable only. In the
second and third year of the contract, 10% more than the
annual contract amount, shall be payable.

For example:-

Preliminary Upset price of group : - 18.00 crore
Highest tender amount received (Annual - 21.00 crore
«  contract amount)



AeAySeT o, f&ie 30 SR 2019 \443 740 (57)

No. Item Amt. Amt. Payable Amt.

Payable in | in Second | Payable in
First year -~ year Third year
Rs. Rs., Rs.
1. | Percentage of - 10% : 10%
fee. '
2. |Increased . - 2.10 crore _ | 2.10 crore
Amount | T .
3.  |Total amount |21 crore 23.10 crore 25.20 crore -
payable '

Note:- If the agreement of any group is executed in the
 middle of the year, the contract money for the first year
shall be payable in proportion to the period of working.
Fixation of the contract money is done on annual basis and
_its 1/12 part shall be the monthly amount.-If during the
first year of any contract 7 months working period is
available, the contract amount shall be equally divided into
12 parts and amount for the 7 months period, shall be
payable. |
(2) The annual contract amount shall be payable in
advance on the first day of the quarter in four equal
quarterly installments. If the first day of the quarter is
the Government holiday the quarterly installment shall
be deposited on the next day. The amount of first
installment shall be payable on the date of execution of
the agreement. The calculation and payment of the
contract amount shall be done from the date of
execution of the agreement (The amount of first
installment shall be proportionately calculated from
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(3)

(4).

the date of execution till the end of calendar quarter
thereafter the ensuing installments shall be calculated
for the calendar quarter).

The whole annual contract money for the group shall
be payable on commencing mining operation in any
one or more quarry included in the group after getting

- statutory permission.

In addition to the contract amount all other taxes, fees
and Government payment shall be payable separately. .

Chapter -V

Proceedings after e-tender of sand quarry of the group

1l1. Proceedings after e-Tender.-

(1)

(2)

The Collector shall issue information letter to the
successful tenderer declared by the Corporation to
deposit 50% amount of highest tender amount within -

03 working days in an account maintained by the

corporation (as shown in tender notice). This amount

shall include amount deposited by the -successful
tenderer as EMD 25% of the annual contract amount
as EMD shall be kept secured for entire contract
period and remaining 25% amount shall be
treated/adjusted against first installment.

If the successful tenderer fails to deposit the amount

within stipulated period of 03 days, The successful

tenderer may after specifying the reasons, request to

the Collector to grant additional time period. The

Collector may grant maximum 10 days additional time

period on the basis of appropriate reasons.
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(3) Upon depositing the amount within fixed or in
additional time pcriod by the succeésful tenderer, the
Collector shall issue a letter of intent in Form-III to
complete all legal formalities within 07 working days.
All the formalities/permissions of individual quarry in
a group shall be obtained/completed as per rule. After

‘1ssuance of letter of intent to the highest tenderer,
amount of. E.MM.D. deposited by second hlghest
tenderer shall be refunded online.

(4) If the successful tenderer fails to deposit amount
payable by him in time or in extended time . as
prescribed under sub-rule (1), the Collector shall
confiscate E.M.D. amount and inform to the
Corporation and order of cancellation of tender
submitted shall be issued by Collector.

(5) If the highest tenderer fails to deposit the amount

s payable, the Collector shall cancel his tender. The
second highest tenderer as intimated earlier by the
corporation whose difference of tender amount is not
more than 10% of the amount of highest tenderer,
shall be declared new highest tenderer (successful
tenderer) by the Collector. Such successful tenderer
shall be issued a notice to complete the formalities
under sub-rule (1). Upon depositing the amount within
the prescribed period, the Collector shall issue a letter
of intent in Form-III for completing the necessary
formalities.

(6) In case of non-payment of the amount'payable by new
highest tenderer within time as above, the proceedings
for re-tendering of the group shall be adopted.
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(7) After completion of the tender process, State
Government may authorise any other authority like
Madhya Pradesh State Miﬁing Corporation etc. in place
of Collector to issue the letter of intent and take

~ further action for any particular district or group.
Under such condition in all rules/instructions and
agreement wherever mention of Collector in this

context is made, such authority shall be therein
deemed accepted.

Chapter -VI
Statutory Permissions

Statutory Permissions.- The statutory

permissions/formalities for each sand quarry of the group

" may be obtained/completed, as per rule. All the statutory

'permissio‘ns (e.g. Mining Plan, Environmental Clearance,

Water and Air Consent etc.) required for the operation of the

sand quarry shall be obtained by the successful tenderer.

The successful tenderer may start mining operation only

after obtaining the statutory permissions as per rule 14.

" Excavation without statutory permission or excavation in -

excess quantity than permitted quantity in statutory
permission, in such condition 100% cost of the excavated
mineral - and amount of compensation towards

. environmental damage shall - be ' recoverable from the

contractor. The statutory permission are as follows:-
(1) Mining Plan-
(a) The successful tenderer shall submit mmmg plan

for approval to the Collector within a period of
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one month from the date of issuance of letter of
intent. The Mining Plan shall be prepared by the
Recognised Qualified Person (R.Q.P.), authorised
by the Director.

(b) The mining plan shall consist of the location
(latitude-longitude) of the mines, quantiiy of
mineable sand available in the sand quarry and
other issues, as provided for in Madhyé Pradesh
Minor Mineral Rules 1996. | '

(c) The Collector shall approve the mining plan on
the basis of recommendations of the technically
qualified officer {(Post Graduate Degree Holder in_
Geology/Applied Geology) of the department
posted in the district and in case if in any district
technically qualified officer is not posted, in such
case concerned Regional head or Director shall
approve the mining plans.

(d) The mining plan shall be prepared only on the
basis of actual quantity available/estimated and
all the Mining operations shall be carried-out in
accordance with the approved mining plan.

(2) Environmental Clearance- The successful tenderer
after getting approved mining plan, within a maximum
per.iod'of 15 days, shall submit applicatidn ‘before the
competent: authority to obtain Environmental
Clearance in accordance ﬁth notification issued by
‘Ministry of Environment, Forest and Climate Changes.

(3) Water and Air Consent- The successful tenderer after

getting environmental clearance within a maximum
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(4)

(5)

(6)

period of 7 days, shall submit application before the
competent authority for obtaining the consent under
the Water (Prevention of pollution and control) Act,
1974 and the Air (Prevention of Pollution and Control)
Act 1981.

Permissible Quantity-The mining shall be permxtted

upto mineable quantity fixed in mining plan,

environmental clearance, water and air consent
(whichever is less). | |
The annual contract amount shall not be reduced in
any case if there is reduction in ‘mineable quantity in
approved mining plan, environmental clearance, water
and air Consent. o

All the above statuary perrhissipns shall be obtained
within a time limit. The corporation shall supervise for
the permissions being taken for each group by ‘thé

group contractor. In case of any delay, carelessness or

lack of interest proceedings for cancellation of letter of

intent may be initiated.

Chapter- VII

Execution of Agreement and Commencement of Mining

Operation

13. Execution of Agreement.-

(1)

The successful tenderer after completing/ gettlng all
the statutory formalities, shall submit, annual actlon‘ -
plan in Form-IV to the Collector for the quarries
included in the group. Successful tenderer shall

‘su_bmit an undertaking in Form-I to the Collector
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stating that the mineral upto the permitted limit shall

be extracted. As per sub-rule (2) of rule 14, shall

deposit the highest tender amount received for the
group and is ready to execute the agreement of any
particular quarry included in the group.

The quarry wise contract agreement may be executed
separately in Form-V within 15 days from the date of
submission of the undertaking, as above and separate
surety bonds shall be submitted for each quarry in
Form-VI. Agreement shall be registered under the
provisions of Indian Stamp and Registration Act, 1908
(No.16 of 1908). 7

The successful tenderer shall prepare annual working
plan for the quantity to be dispatched every month
from the quarry in such manner that the total
permissible mineable quantity fixed for the year is

‘despatched entirely, in that year.

If amount payable for the quantity to be despatched in
any quarter is more than the amount of installment

paid for that quarter then the additional amount shall

be payable in addition to contract installment.
Otherwise the Collector shall stop issuance of transit
pass required for transportation of mineral. The
additional amount so deposited and quantity extracted
or to be extracted shall be adjustable in annual
contract money and as per annual action plan.

*14. Commencement of the Mining Operations.-

(1)

The successful tenderer, after execution of agreement
and registration but prior to commencement of the
mining operation, shall inform to the Collector about
such intention. After Commencement of the mining
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operation the objection regarding available quantity of
mineral in quarry, ' approach road and other related
issues shall not be acceptable.

On the condition of depositing the contract amount of
the group on the prescribed date as mentioned in the
agreement, the mining operation of the quarry may be
started as and when the statutory permission is
received. It shall not be compulsory to obtain statutory
permission for all the quarries of the group
simultanedusly. '

15. Cancellation of the Contracts.-

16.

(1)

(2)

(3)

The Collector shall, issue show cause notice to the
contractor, on violation of any of the term and
condition of the agreement, non compliance of
environmental rules, excavation out of the sanction
area, excavation more than the permissible quantity or
any other serious mistake. Collector, after examining - .
the reply received from the contractor regarding
violation, shall send proposal alongwith opinion, to the
Director. The Director may either cancel the contract
or duly take any other decision on the proposal
received from the Collector. ‘ _

No such order of cancellation of the contract shall be
passed .against any person interested without giving
opportunity of being heard. |

The appeal, against the order passed by the Director,
may be submitted to the State Government.

Surrender of the Group.- The contractor at any time after
making payment of all the dues to the State Government
may surrender the group by giving six months prior notice

" to the Collector:



~ §o)
HEAYSRT T, faiw 30 STTRT 2019 740 (65)

- 17.

Provided, once the application for surrender of the

- group is submitted, it shall be irrevocable and the State
- Government shall accept such surrender within stipulated

time and the contractor shall handover the possession of
the group as per the terms and cond1t1ons of the contract
a.greement

Provided further that, upon receipt of application of
surrender of the group the process of re-tender of the group
shall be initiated by corporation. |

Provided further that, the application subrmtted for
surrender of the group in the third year or six months prior .
to expiry of agreement contract period shall not be.
entertained.

Chapter VIII
Disposal of Sand on Private Land

Disposal/Permit of mineral sand available on anate-
Land.-

(1) All the License / Permissions'granted for mining of sand

- on private land under the provisions of M.P. Sand
Rules, 2018 prior to commencement of these rules
shall be deemed to be cancelled from the date of
publicaﬁon of this notification, the royalty deposited in
advance, if any shall be refunded by the Collector to
the licensee. ]

(2) During the agreement period, permission for
' excavation of additional quantity of sand on private
land may be given to the valid contractor of any group,

on the basis of consent from land owner. i
(3) The contractor of the nearest group shall submit
- application in Form-VII to the Collector Ifor obtaining
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- (7)
(8)

license for sand available on private land. The fees of
Rs. 5000 (Five Thousand Rupees) per hectare or part
thereof, shall be deposited in prescribed head along
with application. The applicant shall submit khasra
Panchsala of applied land and an -affidavit of the

- consent of the land owner and an affidavit stating that,

no royalty or any other gdvt. dues are outstanding
against him. ‘

The Collector after making necessary enquiry and on
the basis of quantity available may dispose-off the
application of 1.00 hectare area. Where the applied
area is more than 1.00 hectare, the Collector shall
send the proposal to the Director to take appropriate
decision for grant of license.

The quantity in license to be granted on private land
shall not exceed more than 10% of the mineable
quantity of that group. | '

An amount equal to 50% of calculated royalty of
available /estimated quantity in the license area shall
be deposited as security amount. This security amount
shall be adjustable against the royalty payable in
advance. : ;
The permission to issue transit pass for the
transportation of the sand from the license area shall
be given only after depositing 50% amount of
Calcu_lated royalty of available/estimated quantity in
the license area. . | |

The period of License shall not be more than one year.
The Licensee shall start the mining operation only after.
obtaining statutory permissions required under these
rules.
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(9) The permission for transport of the excavated sand
shall be given after depositing payment in advance at
the rate of pei' cubic meter according to the highest

- tender amount received for the group. :

(10) The transportation of sand from place of license to the
destination shall not be done without the transit pass.

(11) The permissible quantity for mining shall be limited to
(Mining plan, Environmental clearance, Water and Air
consent) whichever is less. In case of violation the .
permission may be liable to be cancelled with
immediate effect and as per rule the value of additional
quantity excavated shall be recoverable. :

(12) The private land owner shall not be given direct
permission for mining and sale of sand.

Chapter IX
Storage of mineral sand
Storage of mineral sand.-

(1) All the License granted for storage of sand prior to the
commencement of these rules shall be deemed to be
cancelled from the date of publication of this
notification. The permission for disposal of sand validly
stored shall be given. The licensee shall furnish details =
of quantity of mineral stored on storage place to the

~ Collector within a period of 7 days from the date of
notification. : R

(2) The licensee, after the publication of this notification

shall not store new stock of sand, of storage place.

- (3) The Collector shall, after receiving such details,

enquire and verify the quantity of mineral stored. The
permission may be accorded, to the licensee to
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remove/dispose-off quantity upto 1.00 lakh cubic
meter sand stored legally, within a maximum period of
30 days. The arrangement for special pern‘iiss,ion for -
disposal shall be made on portal by the corporation,
the period fixed may not be enhanced and the licensee
may not be granted permission more than once from

~ one storage place.

If the quantity of mineral stored on storage place is
more than 1.00 lakh cubic meter, the Collector after
verification shall send proposal with recommendation
to the Director. The Director after examining and fixing
the period shall proceed for granting permission. The
Director may grant maximum 90 days period for
disposal of sand stored. _

In case of non-disposal of whole quantity of sand from
the storage place within @ the period given by
Collector/Director as above, the Collector shall forfeit -
remaining quantity, disposal of the same shall be done
as per the procedure prescrlbcd by the State
Government

The permission to the contractor of the group for
storage of sand mineral for commercial purpose shall -
only be glven beyond 2 km but within the limit of 5 km
from the valid sand quarry. ‘ .

‘ Provided, ..permission to any person other than
the valid contractor shall be given for storage, beyond
the 50 km. periphery from any sanctioned sand
qumE | |
Provided further that the above restrictions shall
not be applicable in the Bhopal, Jabalpur, Indore and
Gwalior Districts:
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Provided further that, the final decision shall be
taken by the State Government, if any practical
difficulty arises in relation to above restriction. | _

(7) The apphcatmn for grant of storage hcense shall be
submitted as follows:-

(&) Application in Form-VIII. :
(b) Copy of challan alongwith application fee of Rs.

5000 deposited under prescribed head under

these rules;

(c) Latest revenue maps and" khasra panchsala of |
place of storage;

(d) NOC issued by Tehsildar in case the storage place
is a govt. land and affidavit showing the consent
of land owner in case of private land; |

(e) Affidavit of applicant for storage license stating
that no mineral revenue or govt. money is

[ outstanding against him. '

(8) The Collector by verifying the fact from the corporatlon
that there is no sand quarry within 50 km periphery
from storage place and after such enquiry as he deems
fit shall grant, storage license.

(9) The period of license shall not exceed than the period :

' of contract of group and in case of cancellation or
expiration of contract the license shall expire
automatically. :

(10) The sand, stored in a storage place shall not be
transported anywhere without prescrlbed transit pass
(e-TP).-

(11) In case of expiry or 'cancellatidn of the contract the
licensee shall remove the sand available on the storage
place within a period of one month from the date of
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such expiry or cancellation of the contract, otherwise
the mineral available on storage place . shall be
forfeited. Such forfeited mineral shall be disposed off
by the Collector as per the procedure prescribed by the
State Government and the amount so received shall be
deposited in the Government treasury.

No License shall be ..required at construction place for

~ storage of sand upto maximum of 20 cubic meters for .

private construction work (not for commercial purpose)
and upto maximum of 50 cubic meters for commercial
purpose to contractors for private constructiOn work:

Provided that in case of government construction

‘works the Collector, may be grant permission for

storage of 50% quantity of sand sanctioned in estimate
at construction site on the basis of a certificate issued
by the competent authority of the works department.

19. Amount to be Deposited.-

(1)

(2)

(3)

The whole amount received from mineral sand shall be
deposited online in an account maintained by the
corporation. '

The amount deposited as above shall be transferred by
the corporation at the end of the month under the -
heads prescribed in chapter 11 of these rules and the
head wise details shall be sent to the Director and
State Government.

Interest for the delayed payment at the rate of 24%
per annum or at the rate decided by the State

- Government from time to time, shall be payable.
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Chapter -X

Illegal Mining, Transportation and Storage of Sand

20. Penalty and Compounding of cases of Illegal Mining.-

(1)

(@)

On receipt of information about illegal mining, the
Collector or Officer authorised for this purpose, shall

seize mineral, vehicle, machine, tools etc. and case .

shall be submitted, before the Collector. During the
pendericy’ or before taking final decision of the
registered case, if any application for compounding the
case is received, the Collector may dispose of the case
after applicant depositing an amount equal to 25 times
of royalty of the excavated mineral. During this period,
if application /consent is not received, Collector shall
impose penalty, 50 times of the royalty of mineral
excavated. On deposit of compounding amount or
penalty amoimt, the seized mineral, vehicle, machines,
tools, may be released: .

Provided that if penalty amount imposed is not

deposited by the illegal extractor, then Collector or
Officer authorised for this purpose may confiscate and
auction the seized mineral, vehicle, machines and
tools.
Penalty and compounding of cases of illegal
transportation- In case of registered cases of illegal
transportation, transpbr‘tation without valid e-tp and
transportation with quantity more than the quantity
entered in e-tp, the Collector may diSpose off cases
after deposit' of compounding fees or amount of
penalty by the illegal extractor, as under:-



Tod

740 (72) AT TS, w30 ST 2019
N | Typeof Transportation Transport with
o. - Vehicle without valid Transit Pass but
Transit Pass quantity is more
. than quantity
entered in Transit
' Pass
Compound | Amount | Compound | Amount
ing of ing of
Fees Penalty Fees ‘Penalty

1. | Tractor- 10000/-| 25000/ - 5000/- | 10000/-
Trolley _

2. | Two axle (6 25000/-| 50000/- 10000/- | 20000/-

| wheeler
vehicle) . o _
3. | Dumper(hydr 50000/-| 1,00,00 25000/- | 50000/-
| |aulic6 o/-| |
wheeler
vehicle)

4. | 3 axle (10 1,00,000/-| 2,00,00 50000/-| 1,00,00
wheeler 0/- 0/-
vehicle) » ¥

5. | 4-6 axle (More | 2,00,000/-| 4,00,00| 1,00,000/-| 2,00,00
than 10 0/- ' 0/-
wheeler
vehicle)

- Provided, compounding fees or
transportation of mineral by 4 wheeler vehicle

case of

amount of penalty in

(Matador, 407, 608 etc) carrying mineral more than the
quantity of tractor-trolley, shall not be less than 1.5 times of
the amount fixed for tractor-trolley.
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(3)

Compounding and Penalty in cases of Illegal
Storage- The Collector, for disposal of registered cases
of illegal stofage of sand upon receipt of ~any
application/consent from the date of registration of the

 case, during the pendency of the case or before taking

the final decision, may compound the case after
depositing amount equivalent to 25 times of royalty of
the stored mineral.. If during this period any
application/consent is not received then the Collector
may impose penalty of amount 50 times of the royalty

of the mineral stored:

Provided, no such order shall be passed against
the person interested, unless the opportunity of being
heard is given to him. :

Chapter-XI

Transfer of amount received from the mineral sand

21. Amount received from mineral sand.- The whole amount -
received in the tender process of sand group and under
these rules, shall be deposited in the account maintained by
the corporation and thereafter every month the same shall
be transferred, as follows:- :

(1)
(2)

3)

Rs. 75/- per cubic meter for the concerned Gram
Panchayat/Local Body to the State Government.

Rs. 50/- per cubic meter, in the head of the District

Mineral Foundation, to be made available to the
Collector, to the State Government.

For the first year (year 2019-20) 10% of amount
received from tender premium shall be kept by
corporation - as incentive amount or for self
expense/use. Remaining amount received from the
tender premium shall be transferred to the State
Government, every month. Re-fixation of the incentive
amount to be kept by the corporation may be done
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(5)

(6)

every year by the Finance Department in the light of
requirement of the corporation.

The amount of Rs. 75/- per cubic meter received from
the permission to be granted on private land shall also
be allotted to the concerned Gram Panchayat/Urban
Body and balance amount along with tender premium
received under this head shall be transferred as per
sub-rule (3) of this rule.

If any Gram Panchayat or Nagar Panchayat receives
income more than Rs. 25 Laks in a year from the
mineral sand, the remaining amount shall be
transferred in the head of District mineral foundation.
The above limit of income shall not be applicable for
Nagar Palika or Nagar Nigam. |
Tax/fee etc. from the amount received shall be
deposited in the prescribed head by the corporation.

Chapter-XII

Appeai and Revision

Appeal.-

(1)

Any person aggneved by an order passed under these
rules by the Collector, may within sixty days of the
date of communication of the order to him/her, may
file appeal to Divisional Commissioner in Form-IX. The
appeallant shall deposit a fee of Rupees 1000/-(Rupees
one thousand only) in the head prescribed under these
Rules and shall attach the. original challan alongmth
apphcatmn '
Provided that any apphcat1on for appeal may not
be entertained by the appellate authority after the said
period until the appellant satisfies the appellate
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(@)

authority that he/she has sufficient reason for not
filing the application with in stipulated period. 7
Where an appeal is submitted under these rules, the
appellate authority may confirm, modify or set-aside
the order passed under these rules or pass such other E
order in relation thereto, as it may deem just and
proper: _
. Provided further that no order shall be passed |
against any person interested unless he/she has been
given opportunity of being heard:

Provided further that, the Appellate Authority
may at any time direct that the execution of the order
against which appeal has been filed be stayed‘ for such
time as it may deem fit. | ‘

23. Revision.-

(1)

Any person aggriéved by an order passed under these
rules by Divisional Commissioner, may file an
applicatioh for revision in Form-IX before State
Government, within sixty days of the date of
communication of the order to him/her. The revisionist
shall deposit a fee of Rupees 1000/-(Rupees one
thousand only) in the head prescribed and shall attach
original challan alongwith the application: '

Provided that any application for revision may not
be entertained by the State Government after the said
period until the revisionist satisfies to the State
Government that he/she has sufficient reason for not
filing the application for revision with in stipulated
period. . | | .
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(2) Where an application for revision is submitted under

these rules, the State Government may confirm,
modifyl or set-aside the order passed by the Appellate
Authority or pass such other order in relation thereto,
- as it may deem just and proper: |
'Provided, no order shall be passed against any
person interested, unless he/she has been given an
opportunity of being heard: |
Provided further that the State Government may
at any time direct that the execution of the order
passed by Appellate Authority be stayed for such time
as it may deem fit.
(3) The State Government at any timme, may suo-moto
revise any order passed by his subordinate officer or
Appellate Authority. '

Powers to rectify apparent mistakes.- The officer may
rectify the clerical or substantial error within six months
from the date of the order passed by him, under these rules: |
Provided that if such amendment, affects adversely to -
any party, will not be made, unless the concerned. officer
has given the notice of its intent tc do so, to the concerned
party and has given the reasonable opportunity of hearing
to him: ' R
~ Provided further that, in case of such orders in which
more than six months period has lapsed, the officer may
amend after taking permission from the State Government:
Provided also further that the State Government may
order to amend such order at any time. -
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»25. Powers to remove difficulties.-

(1)

(@)

If any difficulty arises in implementing the provisions
of these rules, then the State Government may issue
such instructions, which is not inconsistent with the
provisions of these rules, to remove such difficulty.

The form and procedure mentioned in these rules shall
be preécribed by the State Government.

26. Provisions for transition period.-

(1)

@)

(3)

After commencement of these rules, there may be

delay in complete execution of these rules, and due to

~non-operation of sand quarries, deficiency in supply of

sand may result, hence these provisions are being
made. Some of the sand quarries which were
auctioned previously and are in operation, the period
of those quarries is upto March 2022. Besides,this,

- some quarries which have been handed over/allotted

to Gram Panchayat under provision of Madhya '
Pradesh Sand Rules 2018 are also in operation at
present, the contractors of the group shall start
immediately proceedings of transfer of permissions
under environmental rules of such quarries.

Other sand quarries transferred to panchayat in which
operations have been started after the completion of
formalities, all such quarries may remain date- of start
of operation be operated by Panchayat/Urban Bodies
till 31st March 2020 or by the new group contractor
from after execution of agreement, whichever is earlier.
From the date of commencement of these rules, the
contractors of the auction quarries, may surrender the
quarries. Surrender of such sand quarries shall be‘
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accepted, giving exemption in condition of agreement
and security amount shall be refunded as per
eligibility. .

Such quarries which have been surrendered or the

period has been expired, shall ‘be deemed to be

included in the group which have been identified at the
time of inviting tender. The contractor of the grbup
shall complete all ' the statutory formalities for
operation of such included quarries. In respect of this
new quarry included additionally in the group, the
amount of royalty as calculated per cubic meter shall
be paid on the basis of 'thg highest tender amount
received for that group. The period of new quarry
included shall be up to the period of expiry of contract.
If during the period of operation of contract, any
proposal for new quarry is received to the Collector,
the Collector after such enquiry, as deems fit may
include quarry in the nearest suitable group. The
period of new quarry shall be the period of expiry of
contract. The contractor of the group for despatch of
sand from such new quarry shall deposit the amount
on the basis of the highest tender amount received at
the rate of per cubic meter for that group. Maximurn of
25% of total permitted quantity for the group contract
shall be allowed to be added in case of new quarry.

The group or quarries of the group remained vacant
temporarily under the provisions of this rule or due to
other reasons may, in public interest, be operated by
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27.

28.

the department or by the corporation for . ensuring
availability of sand.

Repeal.- The provisions related to mineral sand contained

in Madhya Pradesh Minor Mineral Rules, 1996, Madhya

Pradesh (Prevention of lllegal mining, Transportation and
Storage) Rules, 2006 and Madhya Pradesh Sand Rules,

2018 are repealed to the extent where it _doés not transgress
to these rules.

In case of any clarification or discrepancies arising due to
English ‘translation of Madhya Pradesh Sand (Mining,
Transportation, Storage and Trading) Rule, 2019, Hi_ndi
version of the rules shall be acceptable.
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FORM-I
[See Rule 8 (5)]

Online agreement/undertaking/consent letter before
participation in tender

I, shri/smt. flU.  coiivciiiieiiiierninsiarsenenes e 8/o, 'D/o, W/o .of shri

.......................... owner/partner/director/authorised signatory
sasssbsiss sy TESIAENt Of o icnvenveng district ..cocimmesmorvesmene which hereinafter
called the tenderer which expression shall where the context so admits include his/her
heirs, executors, administrators, representative and permitted assigns on this day ......ce.eeee
month ................ year 20........ give consent/undertaking that,- '

18 Whereas, the tenderer has read the conditions laid down in tender documents
regarding quarries etc. or understood before taking part in the tender process of
............... quarry and admits that tenderer shall not be entitled to express

; ignorance of any of the said conditions. :

28 The tenderer hereby agrees that,-

(a) Before submitting the tender, the tenderer has made spot inspection of the

sand quarries included in the group and shall satisfy himself regarding all
relevant aspects of the quarries like the approach road avaﬂable mmcral
quantity in quarries of the group etc.

(b) ' Before participating in the tender, tenderer shall deposit 25% amount of the
upset price of group quarry in advance, which shall be termed as Security

Amount. ) _

(c) As soon as the tender process completes mine operation shall be made

. completing the formalities and amount due shall be paid in the prescribed
period. .

(d) State Government/Collector is not bound to except the highest tender

amount, further that the State Government is free to except or reject highest
tender received without assigning reason for that.

(e) Approved mining plan/environment management plan shall be submitted

*  under Madhya Pradesh Sand (Mining, Transportation, Storage and Trading)

Rule 2019 from the date of approval of contract within prescribed -period.

After completing these formalities and an agreement shall be executed in

Form-..... along with the surety bond in Form- ...... with in a period of 15

days failing which the concerning collector shall forfeit the instailment of the
contract amount and security arnount deposited so:

Provided, where the State Government/Collector fo their satisfaction
are of opinion that the successful tenderer is not responsible for delay in
execution of the agreement or completing the formalitics then as the case
may be State Government are any authorised officer may permit the
execution of the agreement even after the expiry of the above period.
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3. I have carefully studied the Madhya Pradesh Sand (Mining,' Transportation, Storage
and Trading) Rules 2019 and I shall comply with these.
4. Stamp duty and registration fees required for execution of agreement and furnishing -
- surety bond shall be borne by me. : ;
5. I promise that:
(a) My Firm/Partnership Firm/LLP/Company/Society
serpvssnmsasmssssss s svsivesennas. 18 10t bankrupt and in relation to allotted

mines and minerals no dues are outstanding, if any such dues are foqnd
» then the same shall be adjustable against my security amount.
(b) If at any time before or after the execution of agreement it comes in the light
that I do not have desired qualification to submit the tender then I shall be
declared disqualify. If the contract is obtained' by me/us on incorrect
statement or information then my/our contract shall be cancelled. If letter of
intent in my/our favor has been issued or the execution of the agreement by
me/us has been made then for incorrect statement or information my/our
sanction letter/agreement may be cancelled by giving notice in writing. As a
consequence of such cancellation my/our security amount and other
amount may be forfeited and there shall be right for taking anjr other action
as per applicable laws or as per offered documents. I shall be liable for any
laws caused to me/us due to cancellation. '
, Date : V |

Place :

{ )

Signature of tenderer

Name sorve
Address ..
Mo. No. . ErEsByEE

E-mail c.eeee sonseens
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No:/Sand 20 /s
To,
The Collector
2 DisStrict wuivsvess
Subject:
received in e-Tender.
Reference:

FORM-II
[See Rule 8(8)]

THE MADHYA PRADESH STATE MINING CORPORATION LIMITED

(An Undertaking of Government of Madhya Pradesh)

e-Tender NOLICE NO. ..cccvvvveovesienannsnses dated ..ccconcenn wan

- (M.P.)
Regarding the mformauon of highest tenderer based on the tender offer

Bhopal,

Dated ....

esavsveve

..........

With reference to subject above it is to inform that under the e-Tender notice
) N s
deted s «... the highest successful tenderer and the second highest tenderer are
declared as per the details given below:- '

Highest

Sr. | Tenderer Particulars of | Group Tehsil Village . { Details Total Upset
No. highest No. of Area of | price amount
successful/ Khasra the fixed for | received
second Numbers | group (in | tender in tender |-
highest hectare) of the | of the
tenderer .| group group
(Name/
Address etc.) (in (in
Rupee} Rupee)
1. Highest
Successful
Tendegrer
2. Second
Highest
Tenderer

>

Endt.No./Sand/20...../.ceeesissrianans

‘It is requested to issue the instructions to concerned for completing the formalities
as per the rule 11.

Copy to:
Principal Secretary, Govt. of MP, Mineral Resources Department, Vallabh Bhawan,

I.

2.
3.

Mantralaya for information.
Director, Geology and Mining, MP Bhopal for information.
Highest Successful Tenderer Shri .....ccoceveenensinineniens for mformauon and necessary

action. -

4.

Second Highest Tenderer Shri

Managing Director/
Executive Director
M.P. State Mining Corp.

Bhopal, Dated

........................... for information.

---------------

----------

.M:.maging Director/
Executive Director
M.P. State Mining Corp.
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FORM-III
See Rule 11(3) and 11(5)

Letter of Intent

NO./Sand/20...e.emrerernns e " Bhopal dated ......../20...

To,

Sub: Letter of intent with reference to e-Tender No. ........... dated ....ceverannness for Group
Sand Quarries of group No.......... Of sssssvnseiseswengumans VAlAgES, wsuresesunes Tehsil suseesvs
District over an Area of ....... Hectare.

1. Background:

1.1. The Madhya Pradesh State Mining Corporation Limited,Bhopal pursuant to
the Madhya Pradesh Sand (Mining,Transportation,Storage and Trading)
Rules, 2019 issued the e-Tender notice dated ......... , 2019 to commence the
tender process for grant of Group Quarries of Sand for group No ....ccccceen.
located in .........District of Madhya Pradesh. The e-Tender process was
conducted in accordance with the Rule 8 of said rules for the said sand
group and shri/Ms........ccens is declared as the ¢ Highest Successful
Tenderer under Rule 8(8) of the said Rules. ‘

1.2. Asrequired under Rule 11 of the said Rules and the tender document: for the.

said- group quarry, Shri/Ms......cccceeaees has made payment of the 25%
amount of upset price as EMD of RS. .....cccmveens - (In words Rupees ............

- Only) through .............. [Mode of Payment] dated ...... ., [date of
making of payment], which was received 0N ....cceceeennns [Date of receipt of
payment].

2. = Issuance of Letter of Intent :

, Accordingly, pursuant to Rule 11(3) and 11(5) of the said Rules, this Letter of Intent is being
issued for grant of group quarries of ....vcseeere. for sand . .ue.omvremsase villages, ....ccceenee .
District over ........ Hectare Area in favor of group No ....... Shri/Ms. ...... FeRTRARAE for a -

period of 03 years, as mentioned in the said Rules.

3. Conditions:

3.1. This letter of intent and the subsequent grant of aforementioned group
quarries shall be subject to the provisions of these Rules, as amended from
time to time, and Shri/Ms....ccccceennee is declared as ‘Highest Successful
_Tenderer' -and subsequently granted the group quarries upon satisfactory

" completion of all the requirements under these Rules.
3.2. For reference, the requirements under the said Rules for declaration of
SHEL/ MS:esecvosmsnsss as the ‘Highest Successful Tenderer and subsequent
grant of the group quarry are reiterated below. It is clarified that the
requirements mentioned below are only for reference-and in the event of any
change in the said Rules, the requirements under the modified Rules, as the
case may be, shall be applicable.
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3.3

Declaration as the “Highest Successful Tenderer”:
shri/Ms ..... - W shall be considered to be the ‘Highest
Successful Tenderer’ upon:

i) : Compliance of terms and conditions of Rules;
{i1) Payment of 50% amount of annual contract amount.
furnishing as per Rules;

(1ii) Satisfying the conditions specified in sub-rule (1) to sub-rule

(7) of rule 12 of the said rules with respect to a mining plan

and other statutory compliances.
Execution of the Contract Agreement’ ;
SHhLI/MS vosrsnvssissssianssnss i shall execute the Contract Agreement
with the Collector of concerned district upon obtaining all statutory
permissions, approvals, permits, no-objections and the like as may be
required under applicable laws for commencement of mining
operations.

Mmmg Operation of Groug Quarries

Subsequent to execution of the Contract Agrccmcnt, Shri/Ms
ssesvesenses... Shall make payment of the .instalments regularly and
continue Mining operation.

This lettcr of intent is valid for a period of 03 (three) ycars calculated
as per Rules. Within time all the above conditions must be fulfilled
and the contract agreement must be executed between the shri/Ms

s SRS RS and the concerned Collector of the district. In case there

is a delay in execution of contract agreement due to reasons beyond
the control of the Highest Successful Tenderer, then he may submit
an application to Collector, requesting for furtheér extension. The
Collector may extend the period for maximum 10 days to comply all
or any of the above conditions. :

The duplicate copy of this Letter of Intent duly signed by authorized
signatory of the Tenderer/Company shell be returnable to the undersigned
as token of acceptance, within a period of 07 days . :

Collector

District ........
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FORM-IV
[See Rule 13(1)]
FORMAT FOR ANNUAL ACTION PLAN

Distict/Tehsil/Village _
Khasra No. & Total Area (in
hectare) -
Details of | Sr.No. | Detail of | Quarry Quantity | Quantity Quantity Quarry Total
the Quarter the wise approved | sanctioned | sanctioned wise quantity
quarry | quantity in " inEC in CTO permissible | permissible
inciuded | estimated | Mining in cuble in cubje | guantity for the
in the as per Plan (in ‘m,te,) (m,,t", {in cubic- group
group tendey cubic . mgterl- (in cuble
(Village) | document | meter) {out of 8, 6 meter)
{in cubic &7 (Sum of all
meter) whichever sl b
is ‘permissible
minimum) | “yuantity)
(1) (2) (8) (4) (5) (6) (7) 18) (9)
First 1
~ Quarter
{From 1= 2
July to.30
September) 3
Second 1
Quarter
(From 1+ 2
October to
31 3
December)
Third 1
Quarter
{From 1 2
January to
31st March) 3
Fourth 1
Quarter %
(From 1= 2
April to 30%
June) 3
Place-
Date-
: 3 Y, ( )
‘ Signature of the Group
Contractor
Name-
Address-

Group No.
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FORM-V
T [See Rule 13 (2)]
Contract Agreement for Sand Quarry
This indenture made on this ............... day of (month) two thousand and .............. between
the Governor of Madhya Pradesh acting through the Collector ............. District

........................ veereere.. (hereinafter referred to as the Governor) which expression shall
include = his/her successors  in office on the one part and
Shri/Smt./KW...............Son/wife /daughter  of.......... resident of tahsil ............ district -
«esenres hereinafter called the contractor which expression shall where the context so admits
include his/her heirs, executors, administrators, representatives and permitted assigns) on

the other part, for trade quarry for a period of ............ {50720 SRMONIMIIE | - SRR

1 Whereas the contractor in accordance with the conditions of the contract has agreed
to pay the tender amount Rs............... annually, which amount shall hereinafter be
called the contract amount and has paid Rs...... ..ea00.@8 earnest money (security
amount) and Rs ............... as security deposit, and Rs. ........... equivalent to whole

_ amount payable in the contract period, which amount shall be kept in deposit for
' observance of the terms and conditions of the contract and shall be liable for
forfeiture, in the event of any kind of breach of the contract agreement, and

Whereas, the State Government/Collector has sanctioned tenderer a contract for the

~ sand quarry the plan of which is annexed, the area of which is................hectare and
the details of which are given in the enclosed Schedule 'A' which shall henceforth be
called the 'Quarry.

2. Now this  indenture witnesses that in consideration of the .comtract -amount,
' royalties, rents and other payments and in consideration of and subject to the
conditions, covenants and agreement, the contractor shall have the liberty to enter,
occupy and use the area grated for quarrying purposes and to carry away and sell
the mineral or its products subject to the condition that the Collector shall at all
times throughout the term of the contract have the right of pre-emption at the
prevailing fair market price the products lying within the quarry or elsewhere under

the control of the contractor.

3. The contractor shall occupy and take possession of the land hereby demised to
¢ tenderer in pursuance of this agreement from the period commencing from ............
: {0 RN T R

4. It is hereby agreed that the boundaries of the area hereby demised shall run
vertically downward to the centre of the earth. -

5. (1) The contractor shall pay the annual contract amount of Rs ............ veeee in
installments on or befare the date shown below :- '

Sr.No.| Installment |Amount of installment Date of depositing the
number (in rupees) instaellment

(1) 2 (3 __. @
Lo

2.
13.
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: Provided the contractor shall first deposit the contract amount and other
entive amounts relating to the sand quarry in an account operated by Madhya
Pradesh State Mining Corporation for this purpose:

Provided that, if the contractor fails to deposit the installments on the due
dates issuance of e-TP for allotted group quarries in favor of contractor shall be
stopped and the operation of the quarry shall be prohibited and a show cause notice
of such intention shall be issued to the contractor in failing the amount to be
deposited that why the contract may not be cancelled: :

Provided further, within stipulated time of 30 days required to deposit
installment by giving a reply to the show cause notice the collector may permit for
operation of quarry after depositing installment/installments along with interest on
period of delay at the rate of 24 percent per annum:

Provided further that, within.a period of 30 days as above if the contractor
fails the deposit the amount, the collector shall issue of laps and send a request to
Government for retender. Prior to the publication of the tender notice the contractor
along with 24% interest per annum may pay all the dues. The contract shall be
completely deemed to be cancelled on the release of new tender publication.

Provided further also, unless the amount of installment including interest is
received issuance of e-TP for allotted group quarries in favor of contractor shall
remain prohibited.

(2) The contractor, shall extract and carry away quantity of sand perxmssible in 'Mmmg
Plan, Environmental Clearance and Water & Air Conscnt (whichever is less) in lxeu
of the contract amount

Provided, if the contractor extracts or carries away any quantity exceeding
the prescribed quantity, he/she shall be liable to pay value for such excess quantity
extracted or carried away.

Provided that, If in any year the excavated quantity is 20 percent less than
the quantity mentioned in approved mining plan then this quantity shall be
permitted to be removed in erisuing year but the difference in contract money of that -
year for the quantity carried over shall be deposited. The approved mining plan shall
be revised and the annual contract money shall be revised proportionately. In case
of revision of mining plan, environment permission shall be obtained as required.
Excavation of quantity mentioned in approved mining plan in contract period shall
be mandatory otherwise the security amount so deposited may be forfeited.

Provided further that, if the contractor in any year desires to take away the
quantity more than the permissible quantity of that year (not more than 20%) then
as per the proposal he shall require to revise/modify the approve mining plan and
environmental permission and this increased quantity shall be adjusted against the
permissible quantity of the next year. In no case, the permission for dispatch of
excess quantity than the permissible quantity for contract period shall be given.

(3) In case the contractor extracts the quantity more than the quantity mentioned in
Annual Working Plan for that quarter then notwithstanding anything contained in
para (1) above he/she shall be liable to pay amount for excess quantity of such
extraction and difference of the amount paid for quarterly installments within 30
days, failing which, the further dispatch of mineral shall be stopped:
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10.
« 11,
12..
13.
14.

15.

16.

17, -

18.

Provided, the contractor fails to make payment of the amount on the due
date, then he/she shall be liable to pay the due amount/amounts along with
interest at the rate of 24 per cent per annum. (Repeat In 5(1) Proviso 2 and .....)

The contractor shall first deposit the contract aunount and other entire amounts
relating to the sand quarry in an account operated by Madhya Pradesh State Mining
Corporation for this purpose.

In the event of the contract amount and other dues which are payable under the
terms of this agreement remain unpaid for more than two months from the due
dates then the Collector or any officer authorised by him/her shall be empowered to
enter upon the premises and to seize and carry away mineral and/or its product
and/or the movable property in the quarry.

. If any contract amount-or any other dues under this agreement remains unpaid by

the contractor for more than one month, then the Collector shall send tlie proposal
to cancel the contract to State Government and the decision of the State
Government shall be final and binding,.

The contractor shall be entitled to erect such temporary buildings etc. nearby the
quarry as may be required for quarrying purposes and to remove the same before
the expiry of the contract. In the event of not doing so, any such building etc.
standing on the land nearby the quarry after the expiry of the contract shall be the
property of the State Government and that the. contractor shall have no right to
claim compensation thereof.

The contractor shall at his/her own expense erect and at all time main'tain and keep
in repair boundary marks and pillars along the boundaries of the demised lands.

The contractor shall not assign or sublet the land or any part thereof or transfer the
rights /privileges granted under contract.

The contractor shall be responsible for maintaining the proper sam’catlon of the land.
granted to him/her under this agreement.

The contractbr shall be bound by all rules and regulations in force and such other
conditions as the Government may from time to time impose.

The contractor shall be bound to take adequate measures for the health and sa;fety
of the persons working in the quarry

The contractor shall honor the rights regarding road, water and other easements.

The Government shall have the right to make surface roads or other contrivance for
establishing means of communications over the leased area and the contractor shall
have no right to claim compensation thereof. .

The contractor shall carryout the mining operations in accordance with the
approved mining plan and extraction of sand and Bajri shall be done maximum upto
3 meters or upto water level whichever is less, from the surface of mining. But

excavation within the river/nalla shall be prohibited.

The contractor shall maintain correct accounts showing the quantity and particulars
of the mineral obtained from the quarry and sold or dispatched and the number of
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persons employed therein and also a complete plan of the quarry and shall allow
any officer authorised by the Government/Collector at any time to examine such
accounts and plans and shall furnish the same during mspectxon or on demand by
such competent officer.

19.  The contractor shall submit monthly returns in the proforma below before the 7th
day of each month to the Collector.
Month Openlng Quantity | Quantity | Quantity Closing Average
stock of of the of the of the | stock of | mumber of
the ‘mineral mineral mineral the laborers
mineral | extracted | dispatched sold mineral at | employed
extracted | during the | during the | during the | the end of | during the |
month month .month _ the . month.
month
{1) (2) 3) (4) (5) (6) {7)
20. The contractor shall report any accident occurred in the quarry area to the
concerned District Magistrate forthwith. :
21.  The contractor shall have no. claim against the Collector for. compensation or
damages and in respect of modification in contract amount of sand quarry included ‘
in the contract, due to approach road, availability of mineral and any other reason.
22.  If the contractor is desirous of determining the contract before the completion of the

23.

24.(1)

(@)

period of contract, he/she shall give six months written notice of such intention to
the Collector. On the expiry of above period and in case of any dues not remain
outstanding against the contractor the State Government on the proposal of the
Collector shall accept the surrender and the security deposit shall be refundable.
The annual contract amount for the said period shall be compulsorily deposited by
the contractor; in this period mining operations may be conducted. Once, the
application for surrender is submitted the same shall be irrevocable. The
corporation shall restart the process of re-tender for the group after recewmg the
information of the surrender:

The contractor shall not use the lands given to him/her under this agreement for
any purpose other than those for which the contract has been given.

In the event of a war or state of emergency the Government shall have the right to
take possession of the quarry, articles, land, machinery, plants, buildings and
material and in such event the contractor shall have no claim to any compensation.

"The State Government shall have the right to take possession of the quarry before

completion of the contract in public interest:.

Provided that, before taking possession one month's notice shall be g1ven to
the contractor.
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25,

26.

27.

28.

, 29,

30.

If a dxspute is arising out of and/or in connection with and/or in relation to this
contract, the decision of the State Government shall be final and binding.

Resumption of Possession. - (1) Where any sand quarry is cancelled or determined
or a decision is taken to resume possession of the quarry in the public interest or
the period for which the sand quarry is granted has expired, the contractor shall
hand over possession of the sand quarry to Collectorin which the sand
quarry/group or major portion thereof is situated within a period of seven days from
the date of cancellation or determination or decision to take back possession in the
public interest is communicated or on the day following the date of expiry of the
penod of contract of the quarry, as the case may be.

(2) Where the contractor fails to hand over possession of the sand quarry/group
within the period specified in sub-clause (1), the Collector or an Officer
authorised by him/her shall serve or cause to be served a notice on the
contractor either by post or by tendering or delivering the copy of it personally to
the contractor or one of his/her family members or servants or by affixing it-to a
conspicuous part of the place of his/her residence or place of business or °
publishing it in at least one newspaper having circulation in the locality where
the contractor resides.

(3) The notice under sub-clause (2) shall contain a statement that the contractor
shall hand over possession of the sand quarry/group to the Collector or an
Officer authorised by him/her under sub-clause (1) within a period of seven days
of the date of service of the notice. :

(4) Where a contractor fails to hand over possession of the sand quarry/group
within the period specified in the notice under sub-clause (2), the Collector or an .
Officer authorised by him/her under sub-clause (1), may take possession of the
sand quarry from the contractor and for that purpose may use such force as
may be considered necessary.

(5) If on the expiry of the penod of the contract, a contractor fails to hand over
possession on the next day, the contractor shall abide by all the condmons of
the agreement till the possession is taken back.

~ If the contractor contravenes the conditions of the agreement, the Collector shall -

have the right to forféit the secunty amount or part thereof deposxted by the
Contractor.

The contractor shall issue a transit pass prescribed by the State Government for
each trip for each vehicle carrying the mineral or its product from the quarry.

e-Tender document, agreement etc. will be the integral part of this contract.

It is hereby demised under the agreement that in case the contractor fulfils all the
terms and conditions hereby contained and mentioned aboveé then the amount
security deposit of Rs................ (earnest money) which the contractor has deposited
shall be refunded to him/her by the Collector.
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Schedule A
(See paragraph 1)

District Tahsil Name of the | Village (were Khasra Area (in
Group/Number | quarry is No. hectare}
| situated) .
(1) ' () (3) {4) (S) (6)

Signature with full name,
-address and occupation of
the witnesses

1.

2. .

Signature with full name,
address and occupation of
the witnesses

1 '

2.

Sigﬂature of the Collector
D315} 5 5 (o] - RRE————

(Seal)

Name; address and signature of
the contractor.
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FORM-VI

[See Rule 13 (2)]
Surety Bond

Know all Men By These Presents, that L......cccevriveeveniniennneinerennas (hereinafter called the
surety) D/o, W/o, S/o Shri/Smt................ Resident of......cceens in the Tehsil......... ..of
the. .o District  am held and firmly bound to the Governor of Madhya Pradesh
(hereinafter called the Governor), who are working as Collector/Additional Collector (Senior
L.A.S. Scale) in the District v.ovveicriinnne , for the sum of Rs.......... weeennnionily (the whole amount
payable during the contract period), to be paid to the Governor, his successors, or assignees
or their attorney or the Officer authorised by the Governor in this behalf, for which payment
will and truly to be made, 1 hereby bind myself, my heirs, executors, administrators and
represenfatives, firmly by these withnesses;

As witness I have set out my hand, this day ........... month ....c...... year two thousand and

..............

, Whereas, Shri/Smt/Ku........ verennene W/0,D/0,S/0 of ShrifSmt............ resident of .......... in
the tehsili. s or the diStrict ,.....ocues (hereinafter called the contractor) has, on the
basis of tender submitted by him, been granted quarry for (mineral)............... OVer an area
T e hectares in village......ooeeer.... Tehsil district...,......,...for a period of
seassananssss Vide order No, dated........vonees

And whereas the contractor has agreed to.execute the prescribed agreement with the
Coliector/Additional Collector (Senior 1.A.S. Scale).

And whereas by virtue of the agreement to be executed between the Collector/Additional
Coliector (Senior 1.A.S. Scale) (contractoror) and Contractor, the said contractor is required
to pay regularly and timely the contfact amount and any other dues arising out of the
contract.

And whereas the Collector/Additional Collector (Senior I[.A.S. Scale) has asked
Shri/Smt/Ku ......coerveeee. W/0,D/0, 8/0 Shri/Smt ..ccvenunns to furnish surety of Rs............
(RUPEER: osivvsins only); L. ceevemmind stand as surety for him to the above amount and execute
this bond and I declare that I own the following immovable property of which I am the
+ absolute owner and that the property is not mortgaged or gifted and it is free from all
encumbrances. .

Details of the property
sovevemvenyast VAIIC sucossrovempyamiasss

And the conditions of the Bond is such that if the contractor shall die or become insolvent
or at any time ceases to pay the contract amount or any other dues arising out of the said
contract, any such due on this account under this contract shall immediately become due
and payable to the Collector/Additional Collector (Senior 1.A.S. Scale) diStrict ....vvcevvnenne
and the same will be recovered from my property detailed above as an arrear of land
revenue in one installment by virtue of this Bond. : N
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And I, further declare that I will not sell, mortage, gift or transfer in any other manner and
will not act in any way to dispose off the above property till this bond is in force.-

In witness whereof the said has signed hereinto on day of............. Two thousand and.......
. Signature with full name address Signature of f:hg surety

and occupation of the witness. .

L oo svcsnssmmnssniasaianss corssvovrieoviers Verified and found correct has signed

s E I el m i S TR P . this Bond today in my presence

B O Executive, Magisirate.
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FORM-VII
[See Rule 17 (3)]
Application for permii: for sand available in private land
(ST o ) S o
To, .

Collector,

Mining Section

15134 1o UM —— s o
Sir/Madam,
i 18 I/We am/are the valid contractor of the sand quarry group number ............
situated at village .......coen. Tehsil iveivisninee DISIHICE winisvisisonss and as per the sanctioned
tender amount of sand payable at the rate of Rs. ........ per cubic meter is being paid to the

State Government by me/us, in vicinity to my/our sand group quarry the sand is available
on private land, the details of which is as under :- '

8r. Village Khasm' No. Area (Hectare) Remark
No.
(1) (2) (31 4 . (5)

2 I/We request for grant of permit for extraction and sale of sand from the private

; land,
3. The required application fee of RS. .cvovevueraes has been deposited vide challan no.
...... date .......cornineennn.. (Challan enclosed)
4. _  Other required details :-

(1) Name of the Applicant/Address

(2) Mobile Number/E-mail ID

----------------------------------------------- sessavas

(3) Business of applicant N TS R
4 Affidavit of the land owner of the applied land for the consent (be enclosed)
(5) Affidavit of applicant (for mining dues or any other govt dues) for no dues (be
enclosed) . ‘
6) Other details (Applicant desire to submit)
Date: ‘
Place: ; o Signature of Applicant

s : Name

®cetosccsarenvuserny vesessasensesasvevnense pevee

_. Address

esessesssesssessesarorsesoruserorooeebnsants
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| FORM-VIII
[See Rule 18(7}(i)]

Application for grant of storage license of sand

To,
Collector,
District ......
& T o SEODFO,W /0 SHHA/SMEt ouoisims aged ......... " year, resident  of
.................... district ..............., am the contractor of the sanctioned group quarry number
.......... veereeenennees in tender. I am authorised on behalf of firm/company to submit the

application for grant of sterage license (attached" copy of the letter of authorization). The
» following document are attached along with the application form :-

(1) The challan No. of the application fee ...... EO——— BT o nenenanmsanss (oﬁgi_nal
copy of the challan is attached).

(2)  Map and Khasra Panchsala of the place of storage

(3)  Affidavit stating that no mineral revenue or govt. dues is outstanding against
me/firm/company (be enclosed). ‘

(4) That the place of storage belongs to me/belongs to others and the consent of the
land owner for storing the mineral has been obtained by me the affidavit of the
concerned land owner is attached. _

(s) - In case the storage place is govt. land, NoC of Tahsildar of such intension that the
land (storage place) is not reserved for any plan/scheme.

The information given above is correct. I know that the legal proceedings against me

, may be initiated if information given is found incorrect.

Date:

Place: Signéturc of Applicant
Name
Address .....oeos T DT
Group quarry NO. ..cccveiveecienieonn

District == 0000 sesveseesseneas -

.....................
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FORM-IX
. [See Rule 22(1) and 23(1)
Application for Appeal/Revision

{to be submitted in duplicate)

' To, .

1.  Name _ + and . Address of Applicant

2. Name of authority, number and date of order against which the appeal/icvis_ion
'applicatf‘on is filed. (enclosed certified copy of the order) '

3. Appeal/Revision fees, - number and date - of treasury
challan........... N R : ‘
(enclosed original treasury challan).

4. Ground T of ] appeal/revision

5. Any additional : information the applicant desires to  furnish .

6. In case the e{pplicaﬁon of appeal/revision preferred after 60 dayé of the
communication of the . order, the reason of delay

Date :

Place : : _ Signature of Applicant

Name of Applicant

HEAR & TS F T Y AU SR,
ftar sreTr 3w weiTta, ITef.

e, TR TR quT S A, me@ﬁummﬁ g T FeRTIG—2019.
/ITRVE Copyy
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 3
PRINCIPAL BENCH, NEW DELHI

Original Application No. 491 OF 2022

In the matter of:

Ablishele Pandey. -~ 0 e Applicant

Versus

Ministry of Environment, Forest
and Climate Changes & Ors.
VAKALATNAMA

......... Respondents

I, undersigned -Respondent No.17 - (M/s R.K. Transport and
Construction Ltd.) in the above application do hereby appoint and retain:
Shri Rahul Verma, Advocate, Supreme Court of India, New Delhi to act and
appear for me/ us in the above Petition and on our behalf to conduct and
prosecute (or defend) the same and all proceedings that may be taken in
respect of any application connected with the same of any decree order
passed there in including proceeding in taxation and application for Review,
to file and obtain return of documents, and to deposit and receive money on
our behalf in the said application and in applications of Review, and to
represent me/us and to take all necessary steps on my/our behalf in the
above matter. I agree to ratify all acts done by the aforesaid Advocate in
pursuance of this authority. I/We agree to pay all the fees etc. as per law.
Dated this 7.4, day of November of 2012

Certified,
Satisfied & Accepted Signatures of Clients
T

[Reghul Verma] \497” J%MQ/\
Advocate, P
Supreme Court of India, (M/s R.K. Transport &
137, Tower No.10, Construction Ltd.)
Supreme Enclave, RESPONDENT NO.17

Mayur Vihar Phase-I,
Delhi-110091
MEMO OF APPEARANCE

TO,

THE REGISTRAR,

National Green Tribunal,
Principal Bench, New Delhi.

Sir,
Kindly enter my appearance on behalf of the abovementioned

Respondent No.17 in the above matter.
Yours faithfully,

N gfi/’/
R
[RA UL VERMA]

Filed on:- 63} -01-2022 ADVOCATE FOR THE RESPONDENT NO.17



